Under the circumstances/ it may reasonably be inferred that
Bridgeman in fact had been regularly acting as a foreman prior to
September 4 and in that capacity was regularly performing the pre-
shift examinations.  It may also be inferred, just as alleged by
the Complainant, that Bridgeman and not Eperson was expected to
perform the preshift inspection and to direct the miners as the
supervisor in charge on September 4th.  The self serving denials
of this fact in the face of the convincing evidence to the con-
trary, lead me to conclude that the testimony of Respondent's
witnesses (Parker, Comer, Bridgeman, Dotson, and Boyd) is less
than credible not only with respect to this issue but also in all
essential respects.  The significant contradictions between the
testimony of Jolene witness Dana Boyd and the admissions he made
in his September 1982 statement to MSHA investigators very well
illustrates the lack of credibility of these witnesses.  It may
reasonably be inferred that Boyd altered his testimony because of
legitimate concerns for retaining his job with Jolene.

Under the circumstances, I find the Complainantrs allega-
tions entirely credible and I find that Mr. Eperson did indeed
entertain a bona fide reasonable belief that Bridgeman was in
charge of the work force on September 4th, that Bridgeman's func-
tional capacities were then sufficiently diminished by alcohol
and fatigue so that it would have been hazardous for the miners
to have relied upon a preshift examination performed by him that
day and that it would have been hazardous to have worked under-
ground under his supervision.  Robinette, supra.; supra, foot-
notes 3 and 4.  Moreover, since Eperson admittedly told Bridgeman
(who I have found was the acting foreman that day) of his belief
in the safety hazard at issue and since this information was ad-
mittedly further communicated to Mine Superintendent Comer, the
"communication" requirement stated in Secretary ex rel. Dunmire
and Estle v. Northern Coal Company, 4 FMSHRC 126 (1982), has
clearly been met.  Accordingly, I find that the Complainant has
met his burden of proving that his discharge was motivated by a
work refusal that was protected under the Act.

DAMAGES AND COSTS

It was stipulated at hearing that Mr. Eperson has already
received the appropriate wages for the period November 19, 1982,
through January 25, 1983, pursuant to an Order of Temporary Rein-
statement.  On January 25, 1983, Jolene ceased to operate the No.
1 Mine in Johnson County and moved to a new location with the
same equipment and four miners (but not Eperson) to develop a new
mine.  Production of coal began on May 1, 1983, and at the time
of hearing, fourteen miners (but not Eperson) were employed at
the new mine. At hearing, Jolene agreed, pursuant to the Order
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